
ono6erx0€vro yEyovoto ovr(0€ro npos outq nou ouYKporo0v

rov roxuprouo our6. Kor', oKoRouoio t(l)v ov(l)r€p(o npenel v'

onoppree€i n oirnon ovofpEons Kol vo KorqolKooeEi ro ovol-
pEoEiov Efldnvtro Anpooro oto 6lroottro €(o6o ms ovotpeoi-
pflnms (dpOp. 183 tou K.l-'lofl.A. oe ouv6uoop6 pe op0po 22

noo. 2 tou v. 2693/1957)...1

NTOXEYEH - EKKAEAPIEH

rot n 6toxeipron on' our6v rns nrox€urlKns ntplouoios, tnv

onoio ovoflo;.tpover nf,€ov o nrcox6s, o onoios vol.ltponotetot
€ruore vo oorei 6 i6tos to 6trordluord rou t6oo evepynrtrd

6oo rot no0nurd Kot vo nopiororol o[o 6rroornpto xcopis rn

oOirnpo(n rou ouv6irou (OnAn 395/1980, An 535/1998'
IrE 3'l 99/2011,39912012). To ourd onorefl€o;toto €xet rot n

no0on ru)v epyoordrv rns ntdtxeuons rotd to 6p0p. 6 5 18(tY)

rou v.247911997, nou 6ptoe ort ov rotd to oto6to tns €vto-

ons r(ov ntotrrxd:v n erroodpron rns nrox€urlKhs neptouoios

rorootef o60vorn h npoqovrils oo0pqopn, ro nrroxeuttr6 6t-

roo6pro, 0ocpo on6 oltnon rou etonynth xor o9o0 orouorei
fl rflnreuOei o o0v6tros, unopei vo onoqooloer rnv no0on tcov

epyoorcbv rns nrci:xeuons. trot ro16 tnv nopon6v<o 6l6ro€n n

no0on trov epyoottbv tns nrcbxeuons eivot 6uvotn rot 6tov u-

ndpxer pev nrroxeurtrh neptouoio, ourh 6;rcos eivot efldxtotn n

6uoxepcbs peuotonothotpn. E( 6flflou n on6oBeon rns Evoxns

en6pxerot ro16 ro 6p0p.416 tou AK pe roroBoflfi, n onoio

ouvror6 udrrfi np6(n, 6ndo6n onfl6 npoypottro yeyov6s rol
oxr oOppoon ir povopepir 6rrotonpo(lo, Ylo vo Exel 6;tos n

rotoBofrh tos ono€f,eopo mv on6opeon rns evoxils npEnet vo

eivor n noooitKouoo, 6ndo6fr vo flo;rBover o 6ovetotfts out6
nou npoypour6 6troto0tot o0pqcr:vo pE ro vopo i rn o0p-

Boon. evcit 6ev oprei n qlnpourh roroBodh. An6oBeon rns

evoxfis en€pxetot Kot p€ rn 6np6oto rot60eon ms oqetd6pe-

vns xpnpourfis nopoxhs, n onoio, 6nos nporOnret on6 tts

ouv6uo(6peves 6tot6€ers ruv dpOp. 427,431 rot 434 tou AK,

roo6uvopei pe rotoBoflri rot eivot entrpenrfi, ci:sre vo exet ro

onodfleopo our6, 6tov ouvrp€xet pto on6 rls ovoqEpop€v€s

oro v6;to neptnrdroets, 6ndo6fr 6tov o 6overoths €yve unepfi-

pepos rot6 rrs 6tord(ers rov dpOp. 349 en. tou AK h 6rov o

orDerfl€rns o6uvotei vo erninpciloet pe ooqdflero tnv nopoxh

rou yro fl6yo nou ogop6 to np6orono rou 6ovetotfr 6 e€ottios

e0f,oyns opepor6rnros cl:s npos ro np6ocrln6 rou'..1

BIOMHXANIKH KAI NNEYMATIKH IAIOKTHEIA - AIKAIO

ANTATONIEMOY

Arxoothpto tns Eupconoixhstvoons (np6ro Tpnpo)

An6<poon rns 3.10.201 3 - Yn60eon C-59112

BKK Mobil Oil Kdrperschaft des offentlichen Rechts rqrd
Zentrale zur Bekdmpfung unlauteren Wettbewerbs eV

t-'lpoe6pe0rr:v: A. Tizzano, l-lp6e6pos rpnporos

Eronynrhs: J.J. Kasel, Atrooths
levtr6s ErooYYefl€os: Y. Bot

O6nyio 2OOsl2glEK. A0€prues epnoprr€s nporrrr€s. fle6io

egoppoyfrs. Ar66oon nopon ilovntt rdlv n fl npogopto xtilv

ororxeicov on6 topeio uY€ios tou ouoth;totos unoxpeo-
trrfis rotvtovtrfis oogof,ioecrrs. Topeio nou 6xet ouotoOei

un6 yopgfr opyovropo0 6nprooiou 6troiou.

Atot6€ers: O6nYio 2005/29 IEK

1. H oirnon noo6troottxns ono<pdoeros oqopo mv €ppn-

ve(o tns o6nY(os 2OO5/29|EK tou Euptonoiro0 KorvoBouf,iou

Kor rou lupBoudiou, tns 1 1ns Moiou 2005, yro rrs o06pttes e-

;rnoprr€s nporttr6s rcov entxetpho€@v npos rous rotovodcot€s

ornv €oorEplKit oyopd Kol Yto tnv tpononolnon rns o6nyios

841450/EOK tou luppouf,iou, rtov o6nyrcirv 91n/EK' 98/271

EK ror 2002/65/EK tou Eupconoiro0 KorvoBoudiou Kol rou

fuuBoufliou Kot rou rovovtol.to0 (EK) 2006/2004 rou Eupco-

noiro0 KorvoBoudiou Kol rou luppoudiou (o6nyio yro trs o0€-

prres e;rnoprr€s nportrr€s) (EE L 149' a.22).
2. H ofrnon oum unoBflh0nK€ oto ndoloro €vOlrns 6rorpo-

Aperos tl6yos (A'1 TPftPo)
Apr0p. 58412013

l-1poe6pe0otv: B. Aurori6ns, Avunpde6pos Af1

Eronynrhs: A. KP6vns, APeonoYirns

Arrnyopor: A. Korrofrr6pn-l-rorpo, A. flooo6s - f. ftopo-
t6ros

flrdrxeuon. Ato6txooies ntcilxeuons nou dpxroov nptv on6

tn O€on oe tox0 tou N. 3588/2007 (16.9.2007) e(oroflou-
0o0v vo 6t€nowot on6 tts 6rotdfers tou Epnoptro0 N6-

pou. Edv eflfleiqrer neptouoios ot epyooies tns ntcilxeuons

6ev pnopo0v vo oflorilnpc,l0o0v, to 6troodtpto ynopei vo

rnp0[er outenoyy6flttos tnv no0on ttov epyoot<irv tns ntcir-

xEUOnS KOI VO Onogooioet 6u o nrcox6s eivot ouyyvtoot6s'
Mer6 rnv no0on t<ov epyootcirv o ntsrx6s ovof,opp6vet m
6roxeipron tns nrox€urlKfrs neptouoios rot voptponoteitot
vq oorei o i6tos to 6trotcirpot6 rou rot vo nopiotorot oto
6rroorfrpto xtopis m o0pnpo(n tou ouv6irou. To i6ro ono-

ted€qroto €xet n no0on rcov epyoordrv tns nrdrxeuons rot
otnv nepintcoon nou n eruo0opton rns nrox€urlKhs nept-

ouoios eivot o60votn fr npogovtbs oo0pgopn.
An6opeon rns evoxfts ye rotopoflh. H rotopoilft ouvtot6

uilrrn np6(n xot np€nel vo eivot npooftrouoo' qrnpouri xo-

topoflfr 6w entg€per on6opeon rns ev-oxhs. fl6re n 6np6oto

rot60eon tns xpnportrfrs oqetfrfrs too6uvopei pe xorcpoiili'

Arqr6€ets:6p0p. 180, 181, 182 55 1 ror 2v.3588/2007'
EpnN 525-707' 6p0p. 1, 2 o.v. 63511937'6p0p. 6 5 18(ty) v'

2.479/1997' AK 349 en., 416, 427, 431, 434

[...2. I0pqovo pt us 6rotd(Ers rov 6p0p' 180. 181 rot

182 55 1 roi 2 rou fhoxeuttro0 Kdl6rro (v- 3588/2007), on6

rnv €vop[n toxuos tou, ous 1 6.9.2007, rotopyhOnrov, peto(0

dfldt:v, ror to 6p0p. 525-707 tou Epnoptro0 N6;rou (EpnN)'

ro onoio oprros e(oroflou0o0v vo roxtouv ror vo eqopp6(o-

vror ous errpepeis 6lo6rrooies' evd: owf0Ero ous 6lo6rrooies

nou 6pxtoov pet6 tnv os 6vtr: O€on oe tox0 tou lltcoxeuuro0

Kci:6rro erpop;r6(ovror onordetqtro ot 6toro(ets rou flporet-
p6vou 6roi yio 6ro6rrooio nt<i:xeuons nptv on6 ts 16'9'2007

opi(er to 6p0p. 637 tou EpnN, 6rr edv ot epyooies tns nrc0xeu-

ons 6ev pnopo0v vo e[orof,ou0itoouv yto €frf,erqn neptouoi-

os, ro 6irootfrpro pnopei, 0otepo on6 6r0eon tou eronynrft

ror oqo0 orouo0ei o o0v6tros, vo rnp0(er rot outenoyy6flros

tnv no0on tov epyoord:v tns nrdrxeuons. on6te ot ntotor€s

ovodoppdvouv tnv dornon rov oroptrcirv tous 6trotcopdttr:v

rord tou npoocirnou Kol tns neplouoios tou ntcoxo0, pnopei

6e ro 6rrootitpto pE mv ourn on6qoon, n erttfleon tns onoios

ovoot€idetot oE r60e nepinrcoon ylo €vo pfrvo on6 tn 6npooi-

euofi tns, vo onocpooloer 6rt o nrcrrx6s eivol ouyyv<rlot6s, e€or-

rlos t6roirepov fl6ytrlv ror orporj orouoOei o o0v6rros' An6 rts

6ror6€ers out€s, oE ouv6uoop6 Kol U€ rls 6roto[ers tcov 6p0p'

534, 638 tou EpnN, 1 rol 2 tou o.v.635/1937, nporUntet ort

ror 1.rerd tnv no0on to:v epyoorcbv rns ntcilxeuons ourh e(o-

roflouOef vo un6pxet, eivot 6pcos oe o6p6vero, rot6 tn 6tdp-

K€ro rns onoiqs no0et to f,ero0pynpo rou ouv6irou, rq06s
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pos perofu tou BKK Mobil Oil Korperschaft des offentlichen
Rechts (oto e€ns: BKK) Kor rns Zentrale zur Bekdmpfung
unlauteren Wettbewerbs eV (evcboeos yro tnv n6ro(n tou o-

06prrou ovroytrlvto;io0, oro e(hs: Wettbewerbszentrale), pe

ovu reluevo rn 6td6oon op rou€vrrrv n f, nporpop to rcirv qotxel<ov

on6 ro BKK noos rous ooQoRlou€vous rou.

To voprr6 nfloiolo

To 6irqro rns'Evoons

3. Ot otuodovtKas oK€tu€ls 5 6crts 8, 1'l , 12 rot 14 rns o-

6nyios yro us o0€prres epnoptr€s npontr€s npoBflenouv ro

oroflou0o: o(5) [...] [t]o epn66ro otnv efre0Oepn rurflorpo-
pio unnpeotcirv xor oyo0citv 6lo ;.t€oou tcr:v ouv6pcov h otnv
efleuOepio €yKordotoons [...] 0o np€ner vo efoflerqOo0v. To

e;rn66ro outo pnopo0v vo efoflerqOofv povo pe tn O€onron

evroicov rov6vcrlv oe rotvotlr6 enine6o ol onolol vo npoBfl6-

nouv uqnf,6 eninebo npootooios rov Korovon(l)t6v Kol pE rn

6rooocphvton optop€vtov voptrdrv ewotcbv o€ KolvorlK6 €nfnE-

6o, oto po0p6 nou ouro Eivol ovoyro(o yro mv opOfr fretroup-

vio rns eoorteptrns oyopds Kol Ylo tn ouptlopQoon Ut rnv q-

noirnon oo<pdfletos tou 6troiou. (6) Qs er ro0rou, n nopo0oo

o6nyio ent6rrbret mv npoo€yyton rns vopoecoios rcov rpotcilv

;refrd:v yro us oO€ptres epnoptr6s nporttr€s, oupneprfropBovo-

p€vns tns oO€ptms 6toqnprons, ol onoies Bfrdntouv dpeoo to

orrovoprrd ou;rrp€povro rcov Kotovoflorci;v rot, ouvenrils, €pt-

u€oo to otrovoptrd ou;rq€powo tov 0epn6v owoyrrrvtottilv.

t .1 (7) H nopo0oo o6nyio o<popd epnoptrds nporttr€s nou

ono$f,€nouv dpeoo otov €nnp€ool.lo tcuv onoqdoerov rcov Ko-

rovoflrorcbv oE ox6on ue npoiovro. t...1 (8) H nopo0oo o6nyio

npo orKovoptK6 oup<p€powo trov rorovoflcrxdrv ono trs o0€-

gres epnoptr€s nporttr€s tcov €nlxttpnoeov npos tous Koto-

voflax€s. Iuven6s. npootou0et €;rpeoo tts entxetphoets nou

f,erroupyorlv pe 0eprr6 tp6no €vovtt rov ovtoYcovlotcirv nou

6ev mpoOv tous rov6ves rns o6nyios ror 6rooqof,i(et 6tot to

Oeuu6 ovtoYcovro;r6 otov top€o tov onoio ouvrovi(er n o6nyio'

t...1 t. I (1 1) To uqnfl6 enine6o o0yrflrons nou entruyxdvetot

;re mv npoo€yyon rcov eOvtrci:v 6rotdfe<ov p€oo rns nopo0-

oos o6nyios 6nptoupyei 6vo rotv6 utpnd6 enine6o npootooi-

os roJV Kotovodcrxcilv. H noporioo o6nyfo Oeoni(et pto evtoio

yevrrh onoy6ptuon rcDV oO€ptttr;v epnoptrcbv nporctrcitv nou

otpeBdcilvouv rnv olKovoplKn oupn€plQopq rrr.lv rotovoflo-
rcilv. [...] (12) H evopU6vron 0o ou(floer onpowtrd tn voptrh
pepor6tnro Kot Yto rous rorovoflcor6s Kol Ylo rls entxetphoets'

T6oo or rotovoflor€s ooo Kol ol Enlxtlpno€ls 0o pnopo0v vo

pooi(owor oe 6vo evtoio pu0protrr6 niloloto poor(6pevo, pe

in oeipe tou, o€ ooqd;s roOoprolr€ves voptr€s €wotes nou 0o

puOpi(ouv 6fles rrs nrux6s ttr:v o0€prtcov epnoptr6v npoKrl-

rd:v oe 6f,n mv EE. t...1 t...1 (14) Enr6ico(n elvor ot noponflovn-

rur6s epnoptr€s nporrrrfs vo rofr0nrouv ereives rts npoKrlKEs,

oupneprdopBovop€vns tns nopondovnurhs 6roq_6plons, ol o-

noies e€onotolv rov rorovqfrtotfi ror rov epno6f(ouv vo r6vet

rerpnprcrlp€vn rot, enop6vcr:s, onotedeopotrrh enrf,oYh' ["']>
4. Kord ro doOpo 1 rns ev fl6yro o6nyios: <fron6s tns

nooo0oos o6nyios elvot vo oupBdfler onv op06 flettoupyio

rns eooteptrhs oyopds Kol otnv enireu€n urlndo0 enrn66ou

nooorooios ttov rorovofltorcilv pe rnv npoo€yyton rtov vol.lo-

Oeu<cbv, <ovovtottrcbv rot 6totrnrtrcov 6ror6€ecov rcov rporcirv

peidlv yro rrs o06pltes epnoprr6s nporttr6s nou Bfldnrouv to

orrovout16 ouprp6powo trov rqrovoRorcbv. D

5. To dpOpo 2 tns i6ros o6nyios 6xel ros e(ns: <fto tous

orono0s tns nopo0oos o6nyios, voo0vrot cos: o) "rotovoflco-

rns": r60e guorr6 np6otono to onoio, 6oov ocpopd rls Elino-

orr€s nporttr€s nou rodOnret n nopo0oo o6nyfo, evepyei yto

flovous or onoiot 6ev epnintouv otnv epnoptrh, Enlx€lpnpo-

ru<ri, protexvrrir n efleuOepro enoyyeflpotrrn tou 6pootnplo-
rnro' 9) "€pnopeuopEvos": rdOe QUotKo n voplKo npooono
ro onoio, ooov orpopd rts epnoptr€s nporttr€s nou rof,0nut
n nopo0oo o6nyio, evepyef yto orono0s ol onoiot oxetl(ovtot
pE rnv €Unoprrfr, entxerpnpottri, Blorexvrrn n ef,euO€pro e-

noyyeflpouri rou 6poompt6rnro Kot rdOe npooono to onoio
evepyei e( ov6potos n yto floyoptoopo rou epnopeu6pevou'

v) "npo'rov": rdOe oyoOo h unnpeoio [...]' 6) "epnoprr€.s npo-
rcrr6s rov enrxetphoeo:v npos rous rotovof,cor€s" (or onoles

ovorp€povtot oto e(ns Kot trrs "tpnoprr6s npontr€s"): r60e
npd[n, nopdf,erqn, p6nos oupneptgopds n ernpoocbnnons,

epnoprKn enrrorvcovlo, oupneprfr opBovop€vns rns 6toqnptons
Kor rou ;r6preuvyr, €vos €pnoptuop€vou, 6peoo ouv6e6;revn

;re rnv npoci:0non, ncbflnon n npophOero ev6s npoi6vtos oe

rorovofrcot€s'[...]>.
6. To 6p0po 3, nopoyporpos 1, rns o6nyios ylo tts oO€pt-

res epnoprr€s npocrr6s opi(er ro e(hs: <H nopo0oo o6nyio
roxUer vro us oO€ptres 4tnoptr€s npoxrtr€s tcov entxetpfioeolv

npos rous rotovoiltot€s, 6ncos our6s 0eoni(owor oro op0po 5,

nprv, rot6 tn 6tdpreto rot 0ocpo on6 epnoptrn ouvoflfloyh
oxeu(opEvn pe €vo ouyrerptp€vo npot6v.>

7. To dp0po 5 rns o6nyios ourfts, ro onoio entypoqetot
<Anoy6peuon o0€pmov epnoptrcirv nporrtrci:v>, 6xet os e[is:
<'l . Anoyope0ovtot ot oO€pnes epnoprr€s nporttr€s. 2- Mto e-

pnoprrh nporurfl eivot o06ptrn 6rov: o) eivot ovti0Ern npos rls

o no rrno€rs enoyyef, pottrirs euouvet6nof os, ro r B) opeBfr rbvet

ouorto6cils fi ev6exeror vo opepflcboet ouot<o6tbs rnv olKovo-

;rrrfr oupneptqopd rou p€oou rorovofltr'lrh otov onoio q06vet

h orov onoio oneu00verot ro npoi6v h rou p€oou ;'t6dous rns

oud6os, 6tov ;rto epnoprrir npoKrlKn oneuO0vetot oe plo ou-
yrerprp6vn op66o rorovodtottilv. [...] 4. l6totr6pcr.ls, epnoptr€s

noorur6s eivot oO€ptes 6tov: o) eivot noponilovnrtr6s 6nos
roOopi(etor oto 6p0po 6 ror 7, [...]>.

8. To 6p0po 6, nopdypo<pos 1, rns i6ros o6nyios opi(et

to e[ns: <Mto epnoptrh nporurh 0eopeirot noponfrovnrtrh

6rov neprflopBdvet eo<pofrp6ves ndnpocpopies xot eivor enop6-

vcos ovodn06s n 6rov, ue onorov6finote p6no. oupneprfro;t-

Bovop6vns tns ouvof,lrfrs nopouoioons tns, e(onot6 h ev6€-

xEror vo e€onotnoet tov p6oo rotovoflcori, or6po rot edv ot

nflnpogopies efvot, ovrtretpevtrd, op06s 6oov oqopd €vo h

nepLoo6tepo on6 ro ototxeio ro onoio nopoti0evrot rotorEpol

ror, o0rcos fr 6fldrr:s. rov o6nyei h ev6€xerot vo rov o6nyhoer

vo fldBer on6qoon ouvoilfloyns rnv onolo, 6torpoperrrd, 6ev

0o eddpPove: [...]>.

To yeppovtx6 6irorc

9. H o6nyio yo rs oO€ptcs e;rnoptr€s nportrr6s €xel pe-

rocpep0ei otn Y€ppovlKn 6wopn r6(n pe tov v6pto rqro rou

o06ullou owoyrr;vto1.to0 (Gesetz gegen den unlauteren

Wettbewerb, BGBI.2004l, o- 1414, oto e€ns: UWG).

10. To 6p0po 2 rou UWG opi(er ro ox6dou0o: <(1) l-to

rous orono0s tou nop6vtos v6pou voeirot cos: 1. "epnoplrh

nporurrfr": r60e npd[n rnv onoio reflei 6vo npOocr;no npos

6<peflos tns 6trfis tou h €€vns entxetpfioeors nptv, rotd h pe-

rd tnv npoyporonolnon epnoptrhs ouvoflfloyhs rot n onoio

ouvopr6rot ovttretpevtrd npos rnv npo60non rov nroflfioeov

n rns npopfrOeros oyoOcbv h unnpeotd:v fr npos rn o0voqun h

npos rnv ert€fleon ouppdoecrls nou 6xet cos owrrelpevo oyo0d

n unnpeoies Uero€0 rrov oyoOci:v neprflo;rpdvovtot enlons to

orivnto ror peto(0 rov unnpeotci:v to 6trotcirgoto Kol ol uflo-

xpecboers [...] 6. "enoyyeflprotios": r60e quor16 n vopt16 np6-

otono ro onoio eqop;ro(er epnoprr6s nporttrds oto nfloioto

epnoprrfrs, Bropnxovrrhs, plotexvtrhs h edeuO€pros enoyysd-

pouKns 6pootnpr6rntos rot rdOe np6ocono to onoio evepyei

oro ovopo n yro floyoproopr6 tou enoyyeflprotio' [...]>'

I
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H 6rogop6 rns K0pros 6[xns xot ro npo6tKoouK6 €p6-
rnpo

1 1. To BKK eivor topeio ooeoRioetrrs uyeios rou yEppo-
vrKou ouornuoros unoxpEcouKns ooeoRloE(Ds, ro onoio €xrl
ouoroe€i uno popeh opyovrol.ro0 6ren6pevou ono ro 6npooro
6iroro.

12. H Wettbewerbszentrale, pe oycoyh nou dornoe evdl-
nrov rou npcr.lroBdopilou 6rKoqnpiou, (nrnoe vo unoxpecooef
ro BKK vo no0oEr m 6ro6oon rcov rotcuOr ororx€ltt.lv ro onoio
€ix€ ovoprnoer ornv rorooER16o rou rov AerepBpiou rou 2008:
<Onoros eyrorofreiner l6po to BKK [...], 6eope0eror p€ ro €-

n6pevo [ropeio unoxpecotrrhs ooeoRfoE<os uyefos] yro rous
€nOp€vous 1 8 pnves.'Eror xdver us eflruotrr6s npooeop€s nou
rou npor€iver ro BKK [...] Vro tov en6pwo xp6vo ror oto r€ios
0o unoxpe<oOei ntOovci:s vo nflnpciloer neprooor€po xphporo,
eov ro noo6 nou 6xer roroBofrer oto v€o rou ropefo 6ev enop-
rei ror, yro rov fl6yo our6v, rou (nrn0ei np6o0ern erorpopd.>

13. H Wettbewerbszentrale €xEr rnv onouln 6u ro €niuoxo
ndnpocpoproro ororxeio tivor noponRovntrrd ror 6rr, rlrs er
ro0rou, onoyope0ovror 16oo ono mv o6nyio yro trs o06prres

epnoprr6s nporrrr€s 6oo ror on6 ro 6irqro rou oO€prcou owo-
yu:vropo0. Er6rr6repo, to BKK onootcilnnoe to yeyovds 6u, oe

nepinrcDon nou (nm0el np6o0ern eroqopd, o yeppovrr6s v6-
pos nop6xer orov ooeoRrop€vo et6t16 6troicopo roroyyefllos.

'14. Qs Er ro0rou, n Wettbewerbszentrale, pe ro ono 'l 7

AerepBpiou 2008 €yypogo e(cil6rrns 6ropoprupios, (nrnoe o-
n6 ro BKK vo no0oa rn 6rd6oon rrov cos 6vo ndnporpoptorrbv
ororxelcov Kor vo unoypdqer oxeurh 6nflcoon, nou vo npoBflE-
nEr norvfr o€ n€pfnroon pn ouppopq6o€os, Koe6s Kor vo rns
ono6cloer to e€cil6rro 6€o6o.

15. Koronrv to0tou, ro BKK on6oupe to enlpoxo nfln-
po<poprord ororxeio on6 rnv rotooeflf6o tou. Me ro on6 6
lovouopiou 2009 eyypogo, ovoyvci:ptoe 6tt Elxe ovopthoet
ovorprBn ndnporpoprord ototxeio otnv roloo€R[6o rou rot
ou 6soueu6tov vo pnv npoBei oe epnoptrn npocirOnon tov
unnpeordrv tou U6oco ovorotvciroecr:v lis ro enlpoxo n€ptEx6-
pevo. Awr0€ros, to BKK 6frflarce ou 6ev hrov 6rore0erp6vo vo
oneuO0ver otn Wettbewerbszentrale rn (nrnOeioo 6hfrcoon,
nou vo npopfr€ner notvh oe ntplntcoon pn ouppopqcboeos, fl
vo ovofr60et to e€tilOtro 6€o6o.

16. Koro ro BKK. o0I€ ot 6tordEets rou UWG o0re or 6to-
r6(ers ms o6nyios yto us o06ptres epnoptr6s npoKuK€s €xouv
€eoppoyn om 6rorpopd rns K0ptos 6irns.'Oncrls npoK0nr€t o-
n6 ro dpOpo 2, ototxeio 6', ourfis, n ev fl6yto o6nyio eqopp6-
(eror povov eni <epnoptrcbv nporutrcbv> (€pnopEuoptvou))

Kord rnv 6woto rou opOpou 2, ototxelo B', ms i6ros o6nyios,
ro 6e ypdppo rou dp0pou 2, nopdypoqos 1, onpreio 1 rot 6,

rou UWG eivor ror' ouolov novopot6runo p€ ro YpoUUo r<r.lv

<rls dvco 6ror6€eov rns npoovoq€p0eioos o6nYfos. To rptnpto
6ucos ourd 6ev nflnpo0vtot ev nporetp€vco, 6e6o;r€vou 6tt ro
BKK, cos 6ren6uevos ono to 6np6oto 6koto opyovrop6s, 6ev

en r6rcft er reo6ooront16 oron6.
17. To npcoroBd0pto 6troofrpto unoxp6cooe to BKK vo

no0o€r, en' onerfln oortK6v rupcboeo:v, rn 6to6oon rclrv Enf-

poxov nflnporpoprorcilv orotx€irov yto 6toqnptottro0s oro-
no0s n oto nfloioro tou ovtoyrllvtotlof Kot vo roropdfler otn
Wettbewerbszentrale to noo6 rcov 208,65 €up6 ouv r6rous.

18. H 6e€on nou dornoe ro BKK rot6 tns npox66t-
rns ono<p6oecrls onoppiqOnre. Me mv oltnon ovorp€oe-
cos rnv onolo dornoe rot6ntv d6eros tou 6eucpop60prou
6rroornpiou, ro BKK (nui tnv qnopptq,n tns oyroyfis tns
Wettbewerbszentrale.

'19. To Bundesgerichtshof ecr;rd 6u ro neprfloppov6pevo
orn 6rqehuron tou BKK nflnpogoprord ototxeio onoredo0v
noponf,ovnurn npoKuKn, rord rnv €woto tns o6nyios yro rts

oO€prtes e;rnoprr€s nporrtrEs, n onoio 0o €npene, rotd tnv
dnoqlir rou, vo onoyopEutef cos nopdpoon tou UWG.

20. Evtoritors, yro vo pnopei vo 6lontotco0Ei n nopdBoon
outh, n eniuoxn nporrrrh 0o np6net onoo6hnote vo pnopei
vo e(etootef un6 ro npio;ro to:v 6rot6(ealv tns ev fl6yco o6nyi-
os eni tns onoios ornpi(eror o UWG.

21. Qor6oo, 6ev nporrinret ;re BeBor6rnro 6rr n o6nyio yro

us oO€ptres eprnoprrEs nporcrrc6s np€net vo eppnve0etot un6
rnv €woro 6u gop6os, onos ro BKK, o onoios €xet tn pop<pn

opyovropo0 6ren6pevou on6 ro 6np6oro 6iroto rot eivor e-

nrrpopuop6vos pe roOhrovro rou ouornporos unoxperourhs
ooqo illoe<os uyeios evirpynoe rr:s ( rn rxeipnon >l npopoivovros
otn 6r66oon rcov enrrprv6pevcov ororxef<ov. Er6rr6upo, 0o
pnopo0oe vo unoornprxoei orr €vos r€roros opyovrop6s 6ev
oorei orrovo;rrrfr 6poornpr6rnro, oflfld enr6r6rer tnv enireu(n
oKono0 onorflerorrrcbs rorvrovrro0 xopoKlnpo.

22. Yn6 rrs ouvOnres our6s, ro Bundesgerichtshof ov€-
orerfle rnv evcbnr6v rou 6ro6rroolo ror un6pode oro Arroorn-
pro ro oKoflou0o npo6rroouro epcixnpo: <Gxer ro dpOpo 3,
nopdyporpos 1, oe ouv6uoopo U€ ro dpOpo 2, srorxelo 6', rns

[o6nyios yro rrs oO€ptes epnoprr€s nportrr€s] rnv €woro 6tr
cos npd(n epnopeu6pevou (n onoio epqovi(eror tlts EpnoprKn
nporrrrft pros Enrx€rpno€<os npos rous rotovoflcor€s) pnopei
vo xopormpl(eror Kor n npd€n pe tnv onoio 6vo ropreio uno-
xpecrrurfl s ooqofl ioe<os uyeios nop6xer qtous ooqodrqr€vous
rou (noponflovnuro) ororxeio os npos to peroverrhporo nou
0o ouvenoyorov n unoyoyfr rous oE 6roqoperrro ropEio uno-
xpEtouKr'ls ooeonio€os uyeios;>

Eni rou npo6rrootrro0 eporthpotos

23. flpororoprtrrcils, enronpoivetor 6u, 6nos npor0nter
on6 rn Orxoypoqio, ro Bundesgerichtshof erur;rd 6u ro nfln-
porpoprord ororx€fo nou onotEilo0v ovurefpevo rns 6rorpop6s
rns rOpros 6irns np6ner vo xopoKrnproto0v rrrs noponflovnurfr
npoKrKn Koro rnv 6woro rou 6p0pou 6, nop6ypoqos 1, rns
o6nyios yro us o06prres epnoptr€s nporutrds, npoKuKn tnv o-
noio npotiOeror vo onoyope0o€r Koro to opt(6prevo oto opOpo
5, nopdypogos 1, rns o6nyios outfis roOdls rot tou UWG.

24. Evro0tors, ro orto0v 6rroothpto 6tepcor6tor ouvoqd:s
ov o qopEos on6 rov onoio npo€pxowor to ev d6yto ndnpoqo-
plord ororxefo, ev nporet;r6vco to BKK, €pnfnt€r oro unoK€rp€-
vrr6 ne6io eqoppoyhs ms ev fl6yco o6nyios, nopd to yeyov6s

6u o qop€os our6s €xer tnv r6r6rnro opyovropo0 6ren6pevou
on6 ro 6np6oro 6[Koro Kor €nreopuop€vou pe oprop€vn ono-
oroflh yevrro0 ouprp€povros, 6ncos n 6roxelpron ouornporos
unoxp€ouKns ooqofr loeros uye(os.

25. flporerp6vou vo rprOei ov €vos e0vrros opyovropr6s,

onos ro BKK, o onoios un6re[or o€ rooeor<irs 6ngoofou 6r-
Koiou Kor eivor enrgoptro;r€vos ;re tn 6loxeipton ouothporos
unoxpeourhs ooqof,ioetos uyeios np€ner vo doyi(eror tos (Enr-

xefpnon> Kor6 rnv €woro tns o6nyfos yto us o06prrtes €pnoprKEs

nporrrrEs Kor ov, un' outh tnv r6t6tnro, un6retrot ous enrporl-
fl6peves on6 rnv o6nylo ourh onorchoets otnv neplntoon rord
rnv onolo nop€xer, 6nols ev nporetp€vto, noponiovnrrd ndn-
poqoprord ororxeio otous ooqofr ropdvous tou, unev0upi(ero r

eu00s e(opxris 6u, rotd n6ylo vopofloyio tou Atroornpfou, o-
no trs enrtoy€s 16oo ms ouotol.lopQns eqopptoyfrs rou 6rroiou
tns'Evroons 6oo rot tns opxhs tns to6tntos nooK6nrg 6u ro
yp6ppo 6rord€eos rou 6rroiou rnstvrr:ons, n onoio 6ev nopo-
n€uner pntcits oto 6iroro rcov xpotcirv pef,cbv yro rov ro0oprop6
rns €woros Kor rou nEplexouEvou rns, np€nEr roro rov6vo vo
ep;lnve0eror, oe of,o<f,npn tnv'Evcr:on, ;re cutorerlh rol evloio
rpono, o onoios np6ner vo ovo(nteitor flo;rpovop6vcov unoqn
rou nrloloiou rns Otoroq€(r)s Kot tou orono0 tns orrefos ouO-

;rioecos (Bfl., peto(0 ddfltr:v, onocpdoers rns 19ns lencpBp(-
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ou 2000, C2B7/98, Linster, Iuflfloyi 2000, o. 16917, o<€qn
43' rns 11ns Moptiou 2003, C40l01, Ansul, Iuidoyh 2003,
a. 12439, ordqn 26, Kot rns 30frs louviou 2O11, C-271/10,
VEWA, Iuflf,oyn 2O11, o.l-5815, oK€qrn 25)

26. Kot6 ouv6nsro, o voptK6s xopoKrnptopos, to voptr6
Koeeor6s Koecos Kot to er6rrd xopoKrnplotlKd rou enlpoxou
opyovropo0 B6oer tou €evlKo0 6trqlou 6ev ooro0v €nlppon
otnv eppnveio rns ev fl6yto o6nyios on6 ro Atrootnpto rot
ornv ondvrnon nou np6K€ttol our6 vo 66oEl oto npo6tKoorl-

16 epcbrnpo nou rou €xer unoBdfrer ro otro0v 6troofrpto.
27. l-lporerp€vou vo 6o0ei t€toto on6vrnon, entB6flderor n

6roniotoon 6tt, uoiovou n oOnyio yo rrs o06prtes epnoprr€s
nporcrr€s xpnorponorei otoOepd rov 6po <rotovoflorhs>, e-

vro0rors xpnorponotei tov 6po (Entx€lpnon> 6 rov 6po (€pno-
pEuop€vos> yro vo Korovop6oel rov ovrrou;.rpoflflop€vo o€ l-llo
eUnoprrh ouvoRRoyn nou ogopd optog€vo npot6v.

28. Er6rr6repo, Kord to 6p0po 3, nopdypoqos 1, outfts,
n ev d6yco o6nyio <toxUet yro tts oO€ptes epnoptr6s nporttr€s
r(l)v EnrxErpRo€(ov npos rous rorovofr<rrt€s [...] nptv, ro16 rn

6rdprero rot 0otepo on6 epnoptrn ouvof,f,oyh [...]>.
29. Kotd 6e ro 6p0po 2, ototxelo 6', ms i6tos o6nyios <os

<epnoprr6s npoKuK6s rov entxetpho€ov npos tous KorovoRtl-l-

r6s> voo0vror <rd0e np6(n, nop6flerqn, tp6nos ouUnsptrpopds

n ernpoocbnnons, €UnoptKn entrotvtl:vlo, oupneprfr oppovo;r€-

vns rns 6roqfrptons Kol rou p6preuvyr, w6s epnopeuo;tEvou,

dpeoo ouv6e6p€vn pe rnv npocbOnon, n6dnon ir npopfrOslo

ev6s npo'rowos o€ Kotovontrlr€s). Qs (npoi6v>, rord ro i6to

dpOpo, orotxeio Y', vo€irot rd0e oyo06 h unnpeoio, x<opis vo

e(o rpeito t onoroo6nnote top€os 6poomplotftrrr;v.
30. Kot6 to ev fl6yco dp0po 2, ototxeio B', cos <epnopeu-

6uevos> vo€irot (Kde€ rpuotr6 fr vop116 np6ocono ro onoio,

6oov o<pop6 us €pnoptK6s nporttrds nou Kon0ntEl n [i6to] o-

6nyio, evepyei yo orono0s ol onoiol oxed(ovrot pE tnv €pno-
pr16, enrxerpnpourh, Btorexvtxh h ef,eu06pro enoyyef,pourfr

rou 6pootnpr6rnto rot rdOe np6oolno ro onofo evepyei e(

ov6poros fr yro f,oyoproop6 rou €pnopEuopevou)).

31. Kot6nrv rov ovcor€pol, np€net vo yivet 6en6 6tt, yto

rous oKono0s eqoppoyfts ms o6nyios yro rts o06prtes Epnopl-

r€s nporrtrEs, or 60o 6pot, <entxeipnonD Kol <epnopeu6pe-

vos>, €xouv to i6to vonpolr6 neptex6pevo Kol tnv i6lo voptrh

e;rB€f,ero. Kotd ro dornd, o 6eriepos on6 tous ovtrlt€pcr;6pous

xpnorponoteitot ouxv6repo otts 6tot6€ets ms o6nyios ouris.
32. Iuvoqc.its, 6n@s oogcbs nporUnret on6 rn 6tqr0noon

tou 6p0pou 2, ototxeio p', rns o6nyios Ylo rls o0€ptres epno-

prr6s npoctrEs, o vopo0€rns tnstv<oons npo€rptve €vov t6r-

orr€pros eupu oprop6 rns €wotos (Epnop€uopEvos>, o onoios

rofl0nur <r60e rpuotr6 fr voprr6 np6ocono> e<p6oov out6 o-

orei prro o;rerBopevn 6pootnpt6rnto, rot 6ev onorileiet on6 ro

ne6io ecpoppoYns tns o6nyios rpopeis nou eivot entqopuop6vot

;le oprog€vn onootodh yevtro0 ouprp6povros fr rpopels nou

un6rerwot oe vout16 ro0eotrbs 6npooiou 6rxoiou-

33. Enrnpoo06tcos, dopBovo;r6vou un6qn tou ypdppotos

rov opro;rotv nou neprf,opBdvovrot oto 6p0po 2, ototxelo o'

ror B', rns ev fl6yco o6nyios, n €wolo Kol ro n€plexol-l€vo rou

6pou <epnopeuop€vos) ro16 rn 6r6rc(n oum np€net vo ro0o-
pi(ovtor oe ox€on ;le tn o0ototxn nflnv 6ptos ovrtOertrh 6woto

iou nrorovoflcori>, n onofo rofl0nrer r60e r6rcbm o onofos 6ev

ovonruooet epnoptr€s n enoyyefl;lourfs 6pootnpt6mres (Ff,.,

ror' ovoiloyio. on6qoon tns 19ns lovouopiou 1993, C89/91 '
Shearson Lehman Hutton, tuflfloyn 1993, a.1139, or6qn 22)'

34. fldvrcos, oncos npor0ntel, pero(0 6flfrov, ono to dp-

Opo 1 rol on6 tnv orctofloyrri or€qn tns 23, n o6nyio yto tts

oO€prres epnopr<€s nportrr€s onooronei otn 6toorp6dron evos

rorvo0 uqnflo0 enrn€6ou npootoofos tct.lv rcotovofrorcbv npo-

Bqivovtos oe nflnpn evopp6vron rcr:v Kovovov nepi o0€ptttov

eunoprrcOv nporttrcov, oupnepldopBovop€vns tns oO€pttns

6rorpn p ioecos rcuv ep nopeuopevcov €vovtt tcr;v rotovo fl cotcbv,

or onoies gd6nrouv to otrovoptrd ouprpEpovto rcDV Kotqvo-
flcorcilv (pfl., en' outo0, onoeqon rns 9ns NoepBpiou 2010,
C540/08, Mediaprint Zeitungs- und Zeitschriftenverlag, Iud-
floyh 2010, o.110909, or6qn 27).

35. O enr6r@r6pevos pe tnv o6nyio yro tts o0€ptres e-

pnoprr€s nporur€s oron6s, o onoios ouviotorot otnv ndfipn
npooroolo rtrrv rorovoal@tcbv on6 nportrr€s ouths rns rp6oe-

ros, ornpi(eror orn 6tonlotcoon 6rt, oe ox€on pe rov €pnop€u-
6pevo, o rotovodrlths Bpioreror oe nto o60vopn 06on, ro-
06oov eivor ro16 rerpfipto oo0ev6ocpos otrcovoptrd rot €xet

prrp6tepn neipo, on6 voptrhs on6qeo:s, oe o0yrpton pe rov
ovrrouppoflf,optvo tou (pfr ., ror' ovodoylo, npoovorpepOeioo

onoeoon Shearson Lehman Hutton, or6qn 18).

36. Enions, to Atrootitpto 6xer rplvet ou, yto tnv eppnveio
ms ev fl6ytrr o6nyios, n 6woto tou 6pou <rotovoflorhs> €xet

nporopxrrh onpooio rot 6u ot 6rotdfers outirs €xouv 6ropop-
cpcoOei pe yvdlpovo rn 06on tou rotovofrcorh cos ono6€rtn o-

0€pru:v epnoprrcbv nporttrcbv (Bfl., en' ouro0, onoqdo€ts rns

12ns Moiou 2011, C122/10, Ving Sverige, Iuflfloyh 2011 , o.

13903, or6qrers 22 rot 23, roOdls Kot rns 19ns lenre;rppiou
2013, C435/11, CHS Tour Services, or€qn 43).

37. l-ldvros, oe nepfntcoon 6ntls outft rns r0pros 6irns, u-

rDiororor riv6uvos n er p€pous rou BKK 6rd6oon nopondovn-
rurcirv otorxeirov vo o6nyiroet tous ooqodto;tEvous rou opYo-

vrouo0 ouro0, ot onoiot np€net ooqof,cbs vo xopocnptoto0v
ros rorovoil<or€s ro16 mv €woto ms o6nyios yto rrs o0€pres

eynopr r6.s nporu r€s, oe f, ov0oop6ves en t fl oy6s, ep no6i(ovtos
rous vo fldBouv terpnprop6vn on6qoon (Bd. oruof,oyrri or€-
qn 14 rns o6nyios outfrs) ror crrOcilvtos tous otn dhqn ono-
rpdoecr;s tnv onolo 6ev 0o efld;rBovov ov 6ev u<piotowo ro ev

fr6y<o otorxeio, 6nrr;s opi(et ro 6p0po 6, nopdypotpos 1, rns

i6ros o6nvios. Iro niloloto out6, dveu onpoolos eivot to vo-
prr6 ro0eorcbs, 6npooiou it t6tcouro0 6trolou, rou enlpoxou

opyovropo0 roOcirs ror n et6rrfi onootodfr pe rnv onolo our6s

elvor enrrpopuo;t€vos.
38. Ao;rBovop6vov un6qn rcrlv ovtot€pcrr, np€net vo Y[v€l

6ert6 6r opyovrop6s 6nos ro BKK 6xer rnv t6t6tnro rou (€-

pnopeu6pevou> rord rnv €woto rns ev fl6yto o6nyios.

39. l-1p6yporr, n ov<ot€pco eppnvelo elvot n povn nou Uno-
pei vo eyyunOei mv nf,frpn onoteileoportr6tnto rns o6nyios

yro rs o0€prtes eprnoprr6.s nporttr€s, 6rooqodi(ovros. o0p-

ecovo p€ rnv enltoyit nepi uqnfro0 enrn€6ou npootoolos tcov

rorovofltotti:v, tnv onotefleoportrti n6to(n rorv oO€pttov e-

p noptrrilv n Po rutrcirv.

40. H eppnveio ouft redei enions oe op;tovio pE ro EUpU-

roro neprex6pEvo nou €xet ovoyvcrlptotel otnv ev fl6yto o6n-
yio 6oov oqopd ro ro0' 0flnv ne6io egop;roYns rns (pfr., en'

ouro[, npoovorpepOeioo on6goon Mediaprint Zeitungs- und

Zeitschriftenverlag, oreqrn 2 1 ).

41. Ae6ou€vou tou ouvodou rov ovtot6po EKrlpnoecov,

oto unopdnOev npo6trootrr6 epcbtn;ro np€ner vo 6o0ei n o-

ndvtnon 6u n o6nyio yro rts o06ptres epnoptr€s npontr6s sxet

rnv €woto 6tt oto unoretpevtro ne6fo sqoppoYns rns epnintet

opyovro;ros 6reno;revos on6 to 6np6oro 6lroro ror Enlgoptl-

o;.r€vos pe oprop€vn onootodfi yevrro0 oupcp6povros, 6ncrls n

6ioxeipron ouothir oros unoxpeort rhs oogo d ioeo:s uYEf os. [. . . ]

lro rous d6vous ouro0s, to Atrootnplo (npcbto rpnpo)

onocDoivetot: H o6nYio 20O5/29/EK rou Eupconoiro0 Kotvo-

Boufliou Kot rou lupBoufliou, tns 'l 1ns Moiou 2005, ylo us

oO€prws e;rnoprr€s nportlr6s tcov enrxelpiro€ov npos rous Ko-

rovoflcot6s otnv €otr-lr€plKn oyopd Kol Ylo tnv tpononoinon tns

o6nyios 84/450/EOK tou luppouf,iou, tcrlv o6nytcilv 97n/EK'
98/27 lEK xor 2OO2/ 65/EK rou Eupconoiro0 KotvoBou fl iou rot

rou luuBoudiou Kor rou rovovtol-to0 (EK) 2006/2004 rou Eu-

oconoiroU Korvopoufliou Kol rou lu;tBoufliou (o6nyio yto tts
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qe€prrts EUnoprKts npoKuKfs), 6xet tnv evvoro or oto unoK€r-

uEVTKO n€6io EQoppoYns rns spninrtl opYovlop6s 6renopevos
ono ro 6np6oro 6iKoto Kol EnlQoprlop€vos pe oplop6vn ono-
oroRR yevrKo0 oupQ€povros, oncrrs n 6roxe(pron ouotfipotos
unoxpE(l)uKrls ooQoRloEos uYEios.

NAPATHPHEEIE

l. H oxodro(ogevn on6qoon rou AIKEE €lvol €Eolp€tlKd €v-

6ro<p€pouoo Kor onpovttKti. Evtdooet Kor' onor€REopo 6vo vo-

urK6 np6oono 6npooiou 6rroiou, topeio oocpdfltons uyeios rou

yeppovrrori ouotftporos unoxpecottrfi s ooq6Rlons ror 6np6otos

opyovrop6s nou 6t6netot on6 ro YEpl.lovlK6 6iKolo, otnv 6woto

rns Enrxerpho€(j)s fl tou epnopeu6pevou liE rnv €woro tns O6n-

yios 2OO5/29 ylo us o06plr€s epnoprr€s nporttrEs. To AIxEE ei-

xs vo KpivEt oto nRoiolo sv6s npoolKootlKo0 €pornporos ov n

noponRovnuKft 6roqfrpron otnv onoio npo€pn o 6np6olos ou-

r6s opyovropos, entqoprtop€vos pE oplop€vn onootoRn YrylKo0

oupq€povtos, 6nos eivot €vo ropeio ooqoRioE(Ds uY€ios, EFninrel

ornv €woto rns oe€utrns €pnoplKns npontrhs. flp6rptpo rou e-

pornpotos outo0 ftrov o ov npopoiv(l)v otnv 6roqh;rron 6np6otos

opyovrop6s 60vorot vo O€tr:pneei <epnopeu6pevos> rot6 tnv €v-

volo rns O6nyfo 2OO5/29 yto ts o0€pttes epnoprx€s npoKrlK€s.

ll. Ener6h n O6nvio ouri eivot nR€ov o o6lopqropfirntos nu-

ohvos ror nuddlvos tou ev<rrotoro0 6trqiou tou oO€ptrou ovto-

ycovropo0, touf, dxtotov oto enine6o entxetphoeu:s xorovoilcoth

(B2C) ror ovorfloottrd oto enlne6o entxetphoe<os npos entxeipn-

on (B2B), n O€on outh rou ArrEE tooOuvopef pe tnv egoppoyft tou

oO€urrou ovroycovtopo0 ror oE rdOe 6np6oro enlxeipnon h rpo-

rur6 opyovtopr6, eq6oov ro voptr6 outd np6ocono npopolvouv

oe uro o0€Urtn epnoprrh nporttrh pe rnv €woro tns O6nyios. H

pr(oonoourh on6qoon oudr tou ArrEE 6teupfvet tnv 6woto tns e-

nrxerphoeos un6 to 6froto rns npootooios tou rotovofrrorfi rot to

6ixoro tou o06prltou ovtoytrlvtopori. Yto0eteiror nd€ov pto evtoio

€woro tns entxetphoeos Kol otous rpers poolro0s rfl66ous nou

puOpi(ouv rnv oupnEplqopd tcov enrxetphoeov otnv oYop6.

lll. Os <epnopeu6pevos> (trader, Gerwerbetreibende,

professionel) <entxelpnon> (qop€os enrxetphoecrrs) rot ouver6o-

xrrd entxeipnon opi(etor rotd ro vopo0etrr6 optop6 rou dpOpou

2 otorx. p' O6nyios <xd1e quox6 h voltrx6 np6oono, w onoio, 6'

oov aqopd tts eltnoprxis nparuxts nou xof,lnta n napo1oa o6nyia,

evepyef yn orono1s or onoio oxe((owar pe mv epnoprch, enxer
pnpatxh Eprexwxh h edeu1ipro enayyeflpauxh rou 6paotnpbtnw

xar xd1e np\oono to onoio arcpyei e€, ov6ltoros h yn f,oyapnap1

rcu epnopeu6yanou>. O oprop6s out6s un6 rnv rour6onpn €wolo

rou <npopn0euth> onorunci;vetol Kol oto 6p0po 9o ototx. B v.

2251/1994 Yto rnv npootooio ttov rotovofl<otrirv.

To ArrEE pntd e€rocbver tnv Ewoto rou €pnop€u6p€vou npos

tnv €woto tns entxetpftoecos un6 tnv O6nyio 2005/29 (or6qn 31)'

Yro0etei €v npoKelp€v@ pro oprycbs flertoupyrrfr npooeyyton. Yn6

outhv, otnv €woto rns entxetphoe<os neprflopp6vetot rd0e €vos,

guorK6 n voprr6 np6otr:no, nou evepyef orrovoprrd, 6nfr 6po-

ornpronotefiot out6vo;to otnv oyopd, nopdyovtos fi 6ro06towos

<oyo06> pe owdflfloypo (n6Yro vopofroylo AEK on6 rnv onoq'

on6 23.4.1991 , vnoO. C-41/90, Hofner, or6qrn 21 ). Ev6toq€pet n

orrovoprrh (<entxetpnpottrh>) 6poompt6tntd rou rol 6xt n voptrn

popqh ror n po0pi6o tns oyop6s otnv onoio ovontrjooet rnv 6po-

otnpr6rnto outir. H €wolo ms entxetphoecos ir rou epnopeu6pwou

eppnve0erot on6 to ArrEE 6rootoflttrd, htot ros rdOe unoref;rwo
(<rdOe rpuorr6 fr voprr6 np6oono, erp6oov out6 oorel plq op€t-

popevn 6pootnpr6tnto>), xtopis vo onorfleiet on6 to ne6io erpop-

poyhs tns <Eopeis nou eivar enpopttoltivot pe oproltivn anootof,h

yevtxo| oultEipowos h Eopeis nou un6xawa oe ra9eod:s 6npooiou

6txaiou> (or€Vn 32). To epprnveutr16 out6 onot6deopo efvot on6ro-

<os orpev6s prros tedofloyrrhs npooeyyioe<.r-ls o0p<pcovo pre tnv O6n-

yio (op0po 2 ototx. B O6nyios 2OO5/29) rot ms ouv6€oeors pt rnv

Enions€Upeio€wo|oIoUrcotovoflcotfi(or€qers33en.).Arpetcpou
ouv6yetoi un6 ro np6onpo ms onotEfleoporlKns EqoppoYns tns

O6nyios 2OO5/2g (or€Vn 39) ror tns <nflirpous npootooios tcov

rotovof,totcitv> on6 oO€prtes epnoplKEs nportlr€s (or€qn 35)'

Entxefpnon pe tnv 6woto tns O6nyios 2OO5/29 tivor ord1e

Euotx6 h vo1.ttx6 np6ocono, to onoio, 6aov oQopa us EpnoptKes npa-

rcrcis nou xafilnter n napoIao o6nyia, evepyei yn oxonoIs ot onofo

axeil(owat pte nv eltnoprxh, entxeprytattxh Brcterwxh h erteu9ipn

enayyefipatxh tou 6paotnpbrnra, (nppi. ev6etrtrr6 AEK onoq'

on6 11.3.2003. unoO. C-40/01 Ansul BV or€qn 26). Opoi<os mv

i6ro npoo€yyron uto0erei ror n O6nyio 2011/83/EE rou Eupconol'-

ro0 KorvoBoufllou rqt tou fuppoufliou, oxetrrd pe to 6rxorcbporo

rcrrv rotqvoflotcirv. Oeropeitot <€pnopos>: <rdqe Euorx6 np6aano

h xdlevoptx6 np6aono, ave(dprnrc on6rc edv 66nau anoto 6p'
rtxo h 6npt6oto 6ixaro, to onoio evepyel, ax6pn xar yioa xa)e df,rtou

npoobnou evepyolwos e€, ov1yads tou h yn fioyopno1,t6 tou, Ya
oronols or onoiot oxeti(owar pe us eltnopxis, enxerpnpanxts, Btorc'

nrxts h enayyef,ptatxts 6paatnpdtntts ou ae oxton pe oup\doas

raf,untoltarcs an6 mv napo1oa o6nyia> (6p0po 2 otolx. 2).

V. H Eup0totn ourh eppnveio ouvendyerot llo otKovol-tlKR

6pootnpr6tnto pre onpelo ovoqop6 rnv oyopd rot eivot our6vopn

€woro tou evootoro0 6rroiou, ovrtreipevo ouOevttrfis Eppnvei-

os on6 to ArrEE. Kotd tnv evoolorh vopofloyio @s olKovoplKh

6pootnpr6tnto Oeupeftor rd0e 6pootnpt6mto nou ouviototot

ornv npooqop6 oyo0cilv rol unnpeot<i:v oe prro oyopd (ev6errurd

AEK, onoe. on6 1 1.9.2006, unoO. C-205/03P, FENIN, or€qrn 25

lie noponoUnes). Kpiorpn on6 voptrfi dnorpn eivot n popQn ms

oupperoxhs otnv oyopd, to 6tr ouppet€xet otnv oyop6 eite otnv
(frtnon eite otnv npooqopd pe <rdnoto> 6tdpxeto rol opydvcoon.

Os ouppetoxfr tox0et n 6pootnpronolnon tns entxetpitoecus oe 16-

0e 0o0Ui6o tns oyopds pe ot6xo tnv npocbOnon h tnv npopfi0eto

oyoOrilv. H i6ro eppnveio ouv€xerot pe tnv eupeio enlons €woto

rcov epnoptrtirv nporurcirv ro16 mv O6nyio 2005 (ev6etrur6 At-

rEE onoq. on6 11.9.2013, unoO. C-657111, Belgian Electronic

Technology. orEqers 37138), oflfld Kol rou (npoi'6vtos), rnv o-

noio unoypoppiftr to ArrEE (or€Vn 29).

Vl. Yn6 to npiopo our6 eivot outov6nto 6tr rofl0nter, 6ncos

6€xetor to ArrEE rd0E entxeipnon, r6r<ouro0 h 6nprooiou 6rroiou,

o6roq6pcrls tou vo1.ttxo0 roOeotcinos rns Kol rns et6trhs onooto-

ilhs pe rnv onoio €xet enrqoptroOel (or€qln 37) ft ov €xet €nlqop-

uoOei ue onootoflh ywrro0 oupq€powos, 6ncos n Otoxelpton

ouothpotos unoxpeottrhs ooqdflrons uyeios (orflpn 41). fto rov

i6ro fl6yo 0o e(vor voptrd o6tdqopo ov n ox€on tou 6npooiou op-

yovropo0 npos tous ono6€Kres ttov unnpeotcilv h npoi6wtrlv tou n

xphotes tou 6tonildooetor rotd ro eocoteprr6 6froto cos ox6on 6n-

uooiou ft t6ttouro0 6rroiou (Kohler/Bornkamp, UWG Kommentar,

Munchen,31. Aufl.2013.5 4 Rdn 13).

Kor' onot6ileopo n on6Qoon peuq€per oto 6iroto tou oO€pt-

rou ovroycovtopo0 6,tt tox0et rot oto bfroto rqtd tcov neptoptoltcilv

rou ovroycovropo0, firot tnv opxh rns ions peroxetpioeros peto(0 r6t-

orr6v rot 6n;rooirrrv entxerphoecov. Anp6otes entxetphoets rot op-

yovropoi 6w onodoppdvouv <ooufllq)) on6 to 6iroto tou oO€prtou

owoytrrvtol.to0, 6nos orprp<ils ouppoiver rot oto oiroto rotd rcrrv

nepropropc.irv rou qwoYovtopo0. Erei tox0et n to6tnto eurotprcbv

pao(0 r6rourcirv rot 6npooicov entxetphoeov (Mapivos, NoB 20'l 1,

1 133 ;re noponopnes). O0te pe Bdon tnv npo<eipwn on6qoon tou

ArrEE pnopo0v vo egoppooOo0v edoottr6tepo rprtfrpro ofldd o0re

ror ouotnp6tepo, 6tov rpivetot un6 tnv orontd tou oOepitou 1.lto

epnoprrh nporurfr xotd mv €woto rns O6nyios 2OO5n9.

Vll. Aurov6nto oxe66v eivot 6rl e{otpetrr€s Ouox€petes no-

pouord(ouv ro rpnfrpto U€ to onolo 0o onogooroOei ov optop6vn

orrovoprrri 6pootnpt6tnto 6xet <os ot6xo to r€p6oy'6oo6o tou

6np6orou top6o, r6icos ov n 6pootnpt6tnto ourh ovont0ooetot pe

u€oo rou r6rottro! 6rroiou.'Onos unoypol.tpi(et o fevtr6s Etooy-

vefr€os Yves Bot (or€qln 4O) <0a npinet va 6rcpeuvdrct n q1on ms

\paompbrnns oto nf,aioro ms ono[as ewdooewt n enipaxn evipyen
rat va v[verct 5rdxprcn paaf(t, aEev6s, ro>v evepyerbv pe ns onoies
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endrbrcercr n enircu(n aKonol anoKn€rcuK(bs Kotv@vtKo() xaparchpo

-xat ot onoies, ertfieiqer q)nopKo() xaparchpa, exqe0youv rcu ne6iou
€eappoyhs ms o6ny[as- KaL ae€rtpou, t@v npd€€@v nou ewaaao-
wat oto nf,oiato otKovollKhs h epnopxhs 6pootnpbrntas, 6nas n

enipoxn 6nEhyon, or onoies, Kai@t nop€n5p€ve1 a/6txaat va eltni-
nrcuv ato ne6io eqappoyhs ms o6nyias>.

Vlll. Er6rr6repo, ous n€prnr(bo€rs nou n €nipoxn 6poompr6-
tnto ouv66etor €ire p€ rnv dornon 6np6oros e[ouoios [onoq. ono
19.1.1994, unoO. C-364192, SAT Fluggesellschaft (Eurocontrol),
oK6qJErs 28 en.l €ir€ p€ rnv uRonoinon onootodhs ro0op6 ror-
vovlKoO xopoKrhpo (AEK onoq. on6 23.4.1991, uno0. C-41l90,
Hofner, oK6rIErs 21 en.), n 6pofinpr6mro ourfi 6ev elvor orro-
voprKRs e0oros. T6re p6vov o KpouKOs opyovrop6s 6ev pnopei

vo xopoKrnprorEi crrs <enrxeipnon)) pe rnv €worq rou 6rroiou rou
ovroy<ovropoO Kor rns npootooios rou Korovodorn. Avriotporpo,
6pcos ro yeyov6s 6u 6vos 6ren6pevos on6 ro 6np6oro 6ixoro op-
yovrop6s elvor enrqopuop€vos pe oprop€vn onooroRn yevrro0

oupq€povros 6ev ouvendyeror rqrd pei(ovo d6yo 6u o opyovr-
op6s our6s 6ev oorel ro;rio epnoprri h otrovoprrfr 6poompr6rn-
ro orov orrelo top€o tns oyopds (fev. Erooyyeddos oy6peuon on6
4.7 .2013, unoO. C-59/12, BKK, or€qn 49).

Os er roOrou ro yeyov6s 6u €vos rporrr6s opyovrop6s enne-
f,ei unnpeoies rorvcovrrhs coe€neros fr €xet enrgoprroOei pe 6dfln
onooronr'l yevrro0 ouprrp€powos, 6ncos evo ropeio unoxp€orKhs
oogoRio€os uy€ios, 6€v rov onoflfldooer on6 rov €ilelxo rns ou-
pneprgopds rou rotd ro 6koro rou oO€pnou owoyrovropo0 ror rns
npootooios rou Korovonorfr, 6rov eqopp6(er pro oprop€vn e;rno-
prrfi nporrrrfi rord rnv €worq rns O6nyios 2OO5D9 (l-ev. Erooyye-

d€os, oy6peuon ono 4.7.2013, unoO. C-59/12, BKK, or€qn 55). H

oupneprqopd otnv oyopd 6ev elvor efle00epn rrov xpnotdlv nOcilv

Kol rov <xav6vav €nayyEnpouKhs euouvednoios, rns O6nyios.
!X. Mro dilfrn ouv€nero ms (R€rroupyrrhs> npooeyyioeros

rou ArrEE elvor n or6dou0n. Eg6oov rdOe opyovrop6s 6npooiou
6rroiou xpnorponorei nporur6s ous €nrxErpnpotrr€s ouvofldo-
y€s nou epnintouv otnv €woto tns epnoptrci:v nporrr<drv pe rnv
6woro rns O6nylos 2OO5/29, 60voror vo enrroieo0ei un€p rou
rrs 6rotd(ers tns O6nyios (= dpOpo 9 v. 2251/1994, dpOpo 1 v.

146/1914) ror ovrfopoqo rdOe piros, €x<ov 6wo;ro ou;rq6pov,
trs i6res Orotd(ers evovriov rou. Apo n oxoflro(6pevn on6qoon
tou ArrEE enevepyei otnv €v€pynuKh ror noOntrrh voprponoinon
6n;rooi<ov enrxerphoecov ror opyovropcirv. Movo6rrh npo0n60eon
€ivor vq oupp€Gxouv ous €nrx€rpnpouK€s ouvof,floy6s Kor vo npo-
poivouv Efrr or f6r€s eite p€ocrr rpir@v r6rouK6v enrxerphoerov h vo
eivor or6xos r€rorcr'lv nooKuKc0v.

X. fro eililnvrr6 6iroro n euo0rotn ouri €woro rns enrx€F
pfroecos onotuncbveror omv np6oqorn, e(orperrxfrs onpooios, o-
n6qoon rou Afl un' opt0p. 1125/2011 (XplA 2013, 304). Eref

ro Arrootirpro 66xetor frorcovrrd pe noponopnh ornv Oecrrpio 6u
nfl€ov o v. 146/19"14 eqopp6(eror <ae xd9e enxeipnon>, xapis
vo 6rruKprvf(a ov np6K€rror yro r6r<rrrKh 6 6nir6oro enrxeipnon fr

opyovrop6. Me p6on ro npoyporrrd neprotorrrd tns onocpdoeros

o Aperos l-ldyos hOefre vo oupneprf,dper nprbuoro ro efle0Oepo

enoyy€flporo otnv puOprotrri eppdflero rou 6rroiou rou oO€pr-

rou ovroy<rlvropo0. Enronpolvetor 6u perd rnv peroor€yoon rou
nprirnv dp0pou 2ov.7O3/19977 olnv ox6nn rou v.146/1914lals
v€o dpOpo 18o (Mapivos, XplA 201 1, 2011,532 en.). yro npdxn
rpopd o v. 146/1914 xpnorponorei tnv €woro rns enrxerphoecos, ov
ror ourh rov 6r6tpexe h6n. Or cpnopK€s, Eroltnxawxis h yeapyt-
xts ouvafirtayis, rou dpepou 1 v. 146/'1914 <os npoun60eon rou
npoy;rouxoS rns 6rordfecos ourhs 6reup0vowor rord onoGdeopo
ous (€nrx€rpnporr6s ouvodf,oyds>, dpo oe rd0e 6poornpronofn-
on ornv oyop6. H p6xpr rrilpo Oe<opor3pevn onorflerotrrh onopiO-
pnoh rous roOiototot onf,ci;s evderrurfr.

Xl. H on6cpoon rou ArrEE orppoyi(er rnv 06on 6u oro 6iroro
rou oO€prtou ovroyclrvropo0 unoyerot nfl6ov <rdOe enrxeipnon>,

Uero€6 dflflcov xor rdOe 6np6oro enrxelpnon ror opyovro1.r6s, nou
Or€neror ev oiko h ev p€per on6 ro 6n;r6oro 6ixoro, H dnoqn eixe

h6n unootnprxOei ornv efrfrnvrrh 9eap,rr (Mopivos, AO€prros ovro-
ycovropos, 2n er6. 2009, op. 214 en. <ot op.217 en., op. 219
o rdros, EfldAvn 2009, 1443). Aprel 6rr ro vo;rrr6 out6 np6oorno
6npooiou 6rrofou h opyovrop6s 6poornpronoreiror otnv oyopd pe

6nrlcboers, npd(ers xor 6roqnprorrr€s nportrres (<eprnoprr6s npo-
rttr€s> pe rnv €woro rns O6nyios 2OO5/29 (dp0po 2 otorx. 6 =
dpOpo 9o otorx. 6' v. 2251 /1994).

Me tnv 6rot0ncoon rou ArrEE <o volttx6s xapaxtnpop6s, to vo-

1ttx6 xo1eotds ro06s xat ru e6xd xaparcnprouxd> rou eOvrro0 op-
yovropo0. 6ev ooro0v 6wopn enrppoh ornv evcrrorori 6woro rns

Enrxapfio€oyEpnopEu6pevou Kord rnv O6nyio 2005/29 (or6qn
26). Ener6h 6ev eivot 6uvor6v orov v. 146/1914 vo xpnorponor-
eitor n otevi €woro rns EnrxErphoeos sire nprv tnv on6goon rou
1125/2011 rou Apelou l'16you eire perd, 0o np€ner vo 6ex0ei ro-
v€is mv rox0 rns onogdoecrls tou ArrEE ovoqoprrd p€ ro npoypo-
1116 16oo tou 6p0pou 1 600 Kot rou dp0pou 18ov.146/1914.

Xll. H oxodro(6pevn on6qoon pepor<bver e€dddou 6r n 6woro
rou KorovoRcorh un6 tnv O6nyio 2005/29 elvor orev6. Kofl0nter
<xd1e drcixn, o onoios 6ar ovonfiaoet eltnopxis h enoyyertltouxts
6paarnpbtnrcs" (or€qn 33). H eupeio €woro rou rorovoflcorh nou
uroOetei ror oroflou0ei oruxcirs ror o v. 2251/1994 6ev pnopei vo

egoppoo0ei otrs o06prtes epnoprr€s nponrr6s.

M rxofrfl -Oe66opos A. Mopivos

Aperos fl6yos (A'2 Tpftpo)
Apr0g.551l2O13

flpoe6pe0ouoo : P. Aon porono0fr ou, Avunp6e6pos Al-l
Eronyhpro: P. Aonporono0ilou. Apeonoyirns
Arrny6por: E. Koxoiilv6xns, e. Aonpoy€poros-l-pipos - A.
Zonr6s. l. Kop6rtootos, f. A6dilos - [. Tprro0rns

flveupourh r6ronnoio. E(ouoies nou onopp€ouv on6 ro
n€prouoroK6 6rroiol.to tou 6nproupyo0. nopouoioon Ep-
you oro xorv6. H nopouoioon ev6s €pyou on6 rnfl€onu-
Koris 6€Kr€s nou €ivor eyxoteotnp€vor o€ 6opduo (evo6o-
x€iou, ouvror6 nopouoioon npos €vo v€o rorv6, 6rogoperr-
16 on6 ro Korv6 rns npor6runns nopouoioons tou 6pyou'
ors EK roOrou onort€itor n nopoxfi oxsuKfis 66eros on6 rov
6nproupy6. Arror<ir1.roto tou 6nytoupyo0 oe nepinrorn €fr-
ilerryns rns 66eros.

Aror6(ers:6p0p. 1 5 1,2 5 1, 3 55 1 ror 2, 54 55 1 ror
3, 55 S 2 e6. o',65 55 1 Kor 2 v. 2121/1993-6p0p. 81 g 1 v.
3057/2002'6p0p. 3 $ 1 O6nyios 2001/29/EK'AK 57 e6. y',
59, 60 e6. 9',173,200,914,932

[...11. Koro m OrdroEn rou opepou 1 nop. 1 rou N.

2121/1993, or nv€upouKoi 6nproupyoi, pe rn 6nproupyio rou
6pyou onono0v ndvor o'our6 nveupouri r6rorrnoio, n onolo
neprflopp6ver, cos onoKRaorr16 ror on6fluro 6rroiopo, ro 6r-
roiopo ms erpetdfrfleuons rou 6pyou (neprouoro16 6rroio-
po) Kor ro 6rKoirrlpo rou npooonrKo0 rous 6eopo0 npos our6
(n0rr6 6rroicopo), €v6 Kot6 ro dp0po 2 nop. 1 rou r6iou v6-
pou <ors €pyo voeiror ro0e npcot6runo nv€upouK6 6npro0p-
ynpo fl6you fr r€xvns fi enrotnpns, nou ergp6(eror Ur onoro-
6inore popeR, r6irrls to yponr6 h npoqoprrd reipwo, or pou-
orr€s ouvO€oers pe reipevo h xrrlpis ... ro onuKoorouotrxd
6pyo ...o. Me m 6r6ro(n 6e rou dpOpou 3 nop. 1, 6nos ourh
ovlKoroordenK€ Ur rnv nop. 1 rou 6p0pou 81 rou N.

3057/2002, p€ ro onoio U€roe€penK€ ouro0oro oro €orDrept-

Ko 6iKolo n O6nyio 2001/29 rou Eup@noiKo0 Korvopouf,iou
Kor rou fuppoufliou rns 22os Moiou 2001, opi(eror 6rr <ro
neprouoror6 6rroiarpro 6iver orous 6nproupyo0s r6iros rnv e-

€ouoio (6rroicopo) vo Enrtp€nouv n onoyope0ouv: o) rnv ey-


